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10 A RESOLUTION CONCERNING CAPS ON NON-ECONOMIC DAMAGES IN  
20 MEDICAL MALPRACTICE SUITS 
 
30 WHEREAS: Various states have enacted legislation, which limits jury awards for  
40   non-economic damages in medical malpractice cases; and, 
 
50 WHEREAS: Non-economic damages include pain and suffering, and excludes 
60   medical expenses, wrongful death and lost income; and 
 
70 WHEREAS: Beginning October 1, 1994 the Maryland General Assembly, increased  
80   the limit on non-economic damages from $350,000 to $500,000 and  
90   beginning October 1, 1995 will increase by $15,000 every October 1  
100   thereafter; and, 
 
110 WHEREAS: Maryland has one of the five highest tort costs in the United States,  
120   which hinders medical professionals and medical organizations; and, 
 
120 WHEREAS: Placing more restrictive caps on non-economic damages deters  
130   frivolous malpractice suits, which creates high malpractice insurance  
140   for medical professionals, especially obstetricians, causing them to flee  
150   the profession and/or deny complete service to patients; and, 
 
160 WHEREAS: Due to the rising insurance costs medical professionals have adapted to 
170   ‘defensive medicine’; and, 
 
180 WHEREAS: ‘Defensive medicine’ creates doctors who order unnecessarily large  
190   numbers of potentially expensive and invasive tests to protect  
200   themselves from medical malpractice lawsuits; and, 
 
210 WHEREAS: ‘Defensive medicine’ has a negative impact on those without health 
220   insurance because of test costs; and, 
 
230 WHEREAS: Those states, such as Texas, with more restrictive caps on non- 
240   economic damages have seen dramatic decreases in the number of 
250   malpractice lawsuits and decreasing malpractice insurance for medical  
260   professionals; and, 
 
270 WHEREAS: Medical professionals and those without health insurance reap the  
280   benefits of more restrictive non-economic damages caps. 
 
290 THEREFORE BE IT RESOLVED: That the Maryland Student Legislature 
300   recommends that the Maryland General Assembly pass and the  
310   Governor sign legislation mandating a new cap shall be established at  
320   $250,000 per claimant and in any particular lawsuit both the 
330   doctor/doctors involved and institution may be sued for non-economic  
340   damages, up to $750,000; and, 
 
350 BE IT FURTHER RESOLVED: That such caps should be adjusted every five years for 
360   inflation; and, 
 
370 BE IT FURTHER RESOLVED: That Maryland repeals its current legislation regarding 
380   non-economic caps in medical malpractice lawsuits and wrongful death 
390   suits not be included non-economic caps. 



 
400 MANDATES: Robert L. Ehrilch, Governor of Maryland 
410   Michael Steele, Lieutenant Governor of Maryland 
420   Thomas V. Mike Miller, Jr., President of the Senate 
430   Mike E. Busch, Speaker of the House of Delegates 
440   Nathaniel J. McFadden, Senate Majority Leader 
450   J. Lowell Stoltzfus, Senate Minority Leader 
460   Kumar P. Barve, House Majority Leader 
470   George C. Edwards, House Minority Leader 
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